
11 Law Culminating Trial Workshops & Schedule 2019 

03 MAY  CULMINATING INTRO Culminating Trial Introduction Students MUST         

       Declare Co-Counsel 

07 MAY  WORKSHOP  #1  Argumentation & Advocacy 

09 MAY  WORKSHOP  #2  Criminal Charge & Elements of the Offence 

       The Trial Equation & Building a Trial Theory 

13 MAY  WORKSHOP  #3  Direct Examination & Cross Examination 

15 MAY  WORKSHOP  #4  Evidence, Exhibits & Discovery Preparation 

17 MAY  DISCOVERY OF CROSS WITNESS 

22 MAY  WORKSHOP  #5  Opening & Closing Statements (Exemplars) 

24 MAY  WORKSHOP  #6                     Trial Advocacy, Book of Arguments, & Q & A 

28 MAY  TRIALS  #1  ALL TRIALS MUST SUBMIT BOOK OF ARGUMENTS 

30 MAY   TRIALS  #2 

03 JUNE  TRIALS  #3 

05 JUNE  COURSE & TEACHER FEEDBACK 

Cross Discovery (10 marks) 

Book of Arguments (20 marks) 

Trial (70 marks)



FACT PATTERN

Case Headline — A Toronto man is accused of advocating genocide and promoting hate online through 
Twitter and emails.

THE ACCUSED

A former lawyer is accused of advocating genocide and promoting hatred in email and on the internet, 
including a Twitter account.

Deepesh Raman has pleaded not guilty to the charges.  The charges stem from a series of hateful 
social media posts and emails he allegedly sent to public figures and media organizations that call for 
death to Jews, homosexuals, Westerners and Christians.

Raman’s position is that he did not commit any of the alleged offences.  Raman asserts that he did not 
create the social media accounts, including some under a user with the same name @deepeshraman, 
and denies putting out any information to the public to incite hatred.  The accused argues, in the 
alternative, that even if he did express such opinions online, they should be considered “personal 
opinions” that are a reaction to news events.

The accused maintains that any written statements attributed to him were private conversations, while 
the Crown argues they were public statements.

The accused argues that the postings in evidence are simply people having discussions in an open 
forum, as distasteful and disturbing as that may be.  In addition, Raman points out that in Canada 
people are allowed to express contrary opinions.

Deepesh Raman denies all criminal wrongdoing, including sending any hateful email, or that he was 
behind the Twitter account bearing his name or any other name.

THE CROWN

The Crown prosecutor’s position is that the accused, “can hate people from an identifiable group,” but 
the accused’s “comments take a ‘great leap’ from engaging in political discourse to actively 
encouraging others to carry out violent acts.”

In Crown documents, it states that the accused’s, “entire social media footprint is riddled with evidence 
of his belief that those of Jewish descent and homosexuals should be exterminated, including in 
Facebook chats. Further, his hard devices — his computer, two USB drives and his cellphone are 
likewise full of such sentiment.”

Upon arrest, Raman’s cellphone was searched and the police discovered the image of a tiger that was 
also found on the Twitter page @deepeshraman.  The Crown argues that, “the defendant has the same 
image as the wallpaper on his cellphone.”

The Crown prosecution has cited several examples of how Deepesh Raman allegedly committed the 
offence of advocating genocide and promoting hate in tweets and in emails sent to public officials and 
media outlets.  
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One 2014 email attributed to Raman contained the suggestion that “bombs, viruses and cyber warfare” 
are the “best punishment” to be delivered across America, Britain and Canada.  In addition, it is argued 
by Crown that Raman sent the email to “a number of individuals in power nationally and internationally 
who would have the practical ability to execute a campaign of genocide.”  Another email sent to a 
Toronto MP called for bombs and viruses to be used against “rotten, defective, genetic garbage called 
Jews and homosexuals.”

The Crown also referenced an email sent Oct. 22, 2014, the day Cpl. Nathan Cirillo was shot and killed 
while standing guard at the National War Memorial on Parliament Hill in Ottawa. The assailant, Michael 
Zehaf-Bibeau, also attacked the Parliament, where he died in a shootout. Bibeau indicated his actions 
for “Iraq.”  The Crown alleges that Raman titled his email “Great news from Ottawa.”

On Twitter in January 2015, a user named @deepeshraman — tweeted: “The more Jews/Zionists & 
their Western allies are hurt, killed, the better. Death to Americans, British, Canadians and Jews.” 
Another tweet said: “Many more Jews to Be Exterminated Along with Useless Christians.”  The Crown 
prosecutor characterizes such examples as, “clear, concise calls to action.”  The Twitter account in his 
name had a handful of followers. But the Supreme Court of Canada has noted the danger of posting 
information and opinion openly online.  In addition, the Crown asserts that, “there are many who could 
access that information. Further … the statements were made, not in the context of a private 
communication but rather, in the context of a Twitter account, accessible by many users.”  Finally, the 
Crown submits evidence of a tweet posted on Jan. 28, 2015 that stated, “time for Hezbollah to 
exterminate each and every man, woman and child from that illegal state called Israel.”

The use of the internet to spew vitriol and to fearmonger by men charged with violent crimes has been 
the subject of much attention recently. The U.S. man accused of shooting 11 Jews to death in a 
synagogue, the U.S. man who attempted to bomb critics of the U.S. President, the Australian man 
responsible for the recent New Zealand massacres, and the Canadian man who carried out the Québec 
City massacre all reportedly vented online before allegedly committing their crimes.

The Crown also alleges that over nine years Raman has sent hateful emails under an alias.  The Crown 
alleges that, “Mr. Raman used these emails to send diatribes of his own, long-held hateful beliefs to 
members of identifiable groups, members of government, media outlets and others knowing that their 
transmission was illegal and would cause discord” and, “thus, he could disseminate his own views, and 
blame another for their dissemination.”

The Crown cites several examples: In July 2014, the Green Party of Canada reported receiving 
threatening emails containing hateful messages and imagery signed by this alias. The prosecution 
alleges Raman wrote and sent the messages, which he denies.

Finally, there is no evidence Raman carried out any violent acts beyond promoting what the Crown 
prosecution has called, “his hateful views to the world.”  The Crown acknowledged that, “although there 
were threats of violence, there were no instances of actual physical violence” in relation to the alleged 
actions by the accused.
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Criminal Code (R.S.C., 1985, c. C-46)

CHARGES 

2014 emails — 1 Count of Wilful Promotion of Hatred and 1 Count of Advocating Genocide

2015 Twitter posts — 1 Count of Wilful Promotion of Hatred and 1 Count of Advocating Genocide

Alias emails — 1 Count of Wilful Promotion of Hatred

APPLICABLE LAW

Advocating genocide

318  (1) Every one who advocates or promotes genocide is guilty of an indictable offence and 
liable to imprisonment for a term not exceeding five years.
 
Definition of genocide
 
(2) In this section, genocide means any of the following acts committed with intent to destroy in 
whole or in part any identifiable group, namely,

(a) killing members of the group; or
(b) deliberately inflicting on the group conditions of life calculated to bring about its physical 

destruction.
 
Definition of identifiable group
 
(4)  In this section, identifiable group means any section of the public distinguished by colour, 
race, religion, national or ethnic origin, age, sex, sexual orientation, gender identity or 
expression, or mental or physical disability.

Wilful promotion of hatred
319 (2) Every one who, by communicating statements, other than in private conversation, 
wilfully promotes hatred against any identifiable group is guilty of

(a) an indictable offence and is liable to imprisonment for a term not exceeding two years; or
(b) an offence punishable on summary conviction.

 
Defences 

(3) No person shall be convicted of an offence under subsection (2)

(a) if he establishes that the statements communicated were true;



(b) if, in good faith, the person expressed or attempted to establish by an argument an 
opinion on a religious subject or an opinion based on a belief in a religious text;

(c) if the statements were relevant to any subject of public interest, the discussion of which 
was for the public benefit, and if on reasonable grounds he believed them to be true; or

(d) if, in good faith, he intended to point out, for the purpose of removal, matters producing 
or tending to produce feelings of hatred toward an identifiable group in Canada.

Definitions  

(7) In this section, 
 
communicating includes communicating by telephone, broadcasting or other audible or visible 
means; 
 
identifiable group has the same meaning as in section 318; 
 
 
public place includes any place to which the public have access as of right or by invitation, 
express or implied; 
 
statements includes words spoken or written or recorded electronically or electro-magnetically 
or otherwise, and gestures, signs or other visible representations.















FACT SHEET
Defence Witness # 2 — Dr. Kelly Foote (Expert — Freedom of Expression Online)
__________________________________________________________________________________

When government actors are allowed to decide which opinions can be expressed and which cannot, an 
open, vibrant and diverse society quickly breaks down.  This now includes online expression.  Similarly, 
when our court system is used to silence those with unpopular views or those who oppose powerful actors, 
we all lose the opportunity to hear all sides of an issue and come to our own conclusions. Freedom of 
expression is the right to speak, but also the right to hear. Informed political debate requires that this right 
be strongly protected, and it is only through free expression that individuals can take action to ensure that 
our governing institutions, private companies, and individual citizens are held accountable.

It isn’t always easy to speak up for free expression.  It is often those with unpopular or radical views that 
are silenced or have their freedom of expression threatened.  However, freedom of expression is so core to 
our democracy that we must stand up to defend the rights of individuals whose opinions we abhor.  Think 
about the Voltairian concept of free speech, “I disapprove of what you say, but will defend to the death your 
right to say it.”  This must also include online content and discourse.  I argue for the repeal of hate speech 
and obscenity laws because they are vague, may catch too much speech, may chill free expression and 
lead to self-censorship, may create hate speech martyrs, and may ultimately backfire by elevating the hate 
speech to a level unattainable but for the criminalization.  This is especially the case with online expression. 
 We must work to make sure that our courts are not used by those with power and wealth to silence the 
views of those with less resources or unpopular or offensive views.  The right to protest is also closely 
linked to the value we place on freedom of expression, both online and offline.

Social media platforms provide unprecedented opportunities for citizens, political candidates, activists, and 
civil society groups to communicate, but they also pose new challenges for democracy. One key challenge 
is the rise of controversial or offensive speech online.  The wrong response by government to this type of 
speech can undermine democratic participation and debate.  I believe that having the government 
intervene would lead to more problems. Policing hate speech online should be left to private entities like 
Facebook and Twitter to better enforce their own terms of use and service.  As the service providers they 
need to do more, not police or the courts.  Ideally from a pro-free speech perspective, social media 
companies—much like private universities—would aspire to the Canadian Charter of Rights and Freedoms, 
and at a minimum not discriminate against political speech based on viewpoint and content.

The Internet has become a powerful tool for expression. It gives individuals the potential to send messages 
worldwide, and opens up new avenues for debate and dialogue.  The Internet does not respect national 
boundaries; attempts to regulate content online, by governments or individuals, are fraught with challenges 
where the costs of restricting online expression far outweigh its benefits.  The widespread adoption of 
online media has empowered individuals to develop new forms of expression, reach new audiences and 
quickly disseminate information around the world. From emails and blogs, to YouTube and Twitter, new 
digital technologies are enabling people who otherwise might not have been heard to express themselves 
and engage in far-flung conversations that were once near impossible.

I believe that the Internet is a vital part of a modern democracy and a commitment to free expression is 
essential. The anonymity that the Internet can provide can also allow marginalized or traditionally silenced 
groups and individuals a chance to be heard.  The legal regulation of the Internet is a modern challenge 
and we must ensure freedom of expression and personal privacy are preserved as this area continues to 
develop.  The Canadian government’s attempts to address online criminal activity have sometimes 
threatened free expression, anonymity and personal privacy, with efforts to engage in surveillance or 
monitoring of the internet posing a significant threat to individual freedoms.



Upon arrest, Raman’s cellphone was searched and the police discovered this image of 
a tiger that was also found on the Twitter page @deepeshraman.

EXHIBIT A
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ROLE PREPARATION FOR CROWN AND DEFENCE LAWYERS 
As a defence lawyer you represent the accused.

As a crown attorney you represent the government and the public. 

During the trial, lawyers for both sides give: 

• Opening and closing statements;
• Direct examination of your own witnesses; and 
• Cross-examinations of the other side’s witnesses.

The crown will make its opening statement and call its witnesses first. The de-
fence goes next with its opening statement and witnesses.

The defence gives its closing arguments first. The crown goes second. 

HOW TO PREPARE AN OPENING STATEMENT: 
• Become familiar with your witnesses’ fact sheets.
• Select which facts should be included in the opening statement.  Include the 

central facts to your case that are not likely to be challenged by the other 
side.  

• Stick to facts.  The facts are what will paint the picture for the judge. 
• Check with the lawyer writing the closing arguments for your side, to make 

sure that both the opening and closing arguments are very similar, and cover 
the same facts.

• When giving the opening arguments, try to speak in short, clear sentences.  
Be brief and to the point.

• Have notes handy to refresh your memory.
• Remember that the opening statement is very brief but gives an overview of 

your case.
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HOW TO PREPARE FOR DIRECT EXAMINATION:
• Write down all the things that your side is trying to prove.
• Read the witness’ testimony carefully, several times over.
• Make a list of all the facts in the witness’ testimony that help your case.  
• Put a star beside the most important facts that you must make sure that your 

witness talks about. For example an important fact for the Crown might be if 
your witness saw the actual crime take place.  

• Create questions to ask the witness that will help the witness tell a story:
• Start with questions that will let the witness tell the court who s/he is (“What 

is your name?  What do you do?  How long have you worked in that job?”)
• Move to the events in question (“What were you doing on the night in ques-

tion?  Where were you?  When did you first hear there was a problem?”)
• Move to more specific questions (“What did you see?  What did you do after 

that happened?)  
• Remember not to ask leading questions.
• When your witness is on the stand, do not be afraid to ask a question twice, 

using different words, if you do not get the answer you were expecting.  

HOW TO PREPARE FOR CROSS-EXAMINATION:
• Make a list of all the facts in the witness’ testimony that hurt your case. 
• If there are a lot of facts that don’t help your case, can you find a way to chal-

lenge the witness’ credibility?  For example can you show that the witness 
made a mistake or has a reason for not telling the truth?

• Put a star beside the facts you must make the witness talk about.  
• Write short leading questions that move towards the key points you want to 

make.  
• Depending on what the witnesses’ say you might need to come up with dif-

ferent questions on the spot during the trial.
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HOW TO PREPARE CLOSING STATEMENTS:
• Write down your key arguments and summarize the important facts you 

want to stick in the judge and jury’s mind.
• When delivering the closing arguments, try to speak in short, clear sentences.  

Be brief and to the point.
• Only summarize evidence that actually was given at trial. This may mean you 

have to re-write your closing arguments on the spot during the trial.
• Where a witness for the other side admitted something important to your 

case, point that out.  For example:  “The witness says she identified Mr. Smith 
as the man who broke into the car.  However, she admitted that she was 
standing three blocks away from the car when she made the identification.  
She admitted that it was dark out.  There is a real doubt that the witness 
actually could have identified anyone, let alone someone she had never met 
before, in the circumstances.”

• Check with the lawyer writing the opening statements for your side, to make 
sure that both the opening and closing statements are very similar, and cover 
the same facts.



Law Culminating Rubric – Pre-Trial & Trial 

Role as Prosecution or Defence 
Counsel at Trial 

Overall Expectations 

• explain the major concepts, principles, and 
purposes of law. 

• evaluate the effectiveness of laws in resolving 
conflicts. 

• explain the factors that make framing, 
interpreting, and enforcing law a complex and 
difficult process. 

• analyse the conflicts between minority and 
majority rights and responsibilities in a 
democratic society, and examine the methods 
available to resolve these conflicts. 

• compare the competing concepts of justice as 
they apply to justice systems. 

• use appropriate research methods to gather, 
organize, evaluate, and synthesize information 
and apply it to the process of legal 
interpretation and analysis. 

    /70 Marks 

A Level 4 Demonstrates the following: 

Demonstrates thorough knowledge and understanding of effective advocacy 
skills, case materials, and role as counsel. 

Demonstrates a high degree of critical analysis, interpretation and original 
thought in planning a trial theory and strategy. 

Makes a clear and crisp opening / closing argument that outlines the 
prosecution’s / defence’s theory, key evidence and facts, and connection to the 
relevant law at trial. 

Questions witness on direct / cross examination using proper questions and trial 
procedure that demonstrates careful preparation.  Connects witness testimony to 
facts / evidence / exhibits needed to prove case. 

Effective and accurate objections made. 

Uses critical listening skills, such as, identifying main ideas and supporting 
details, note making, assessing validity of arguments and conclusions, making 
inferences, evaluating implicit and explicit ideas, detecting assumptions, 
omissions and biases with a high degree of effectiveness. 

Excellent grasp of oral communication skills (e.g., refers to notes without script 
reading, correct pronunciation, grammar and sentence structure; use of 
persuasive language and rhetorical devices; voice projection; gestures; body 
language; timing / pacing). 

Demonstrates professional demeanour and active participation in role-play 
throughout all trial parts. 

Organizes researched ideas and information coherently and transfers knowledge 
and skills to a new context with a high degree of effectiveness. 

Role as Prosecution or Defence 
Counsel at Discovery 

     /10 Marks 

A Level 4 Demonstrates the following: 

Proper preparation and cooperation with co-counsel is highly evident (thoughtful 
and effective preparation of witness and efficient use of Discovery preparation 
dates). 

Executes Discovery with a high degree of skill in a way that is accurate and in 
agreement with the description provided for preparation (e.g., witness clearly 
prepared for discovery, co-counsel questions prepared, group produces the 
discovery transcript the class following the 20 minute discovery). 

High familiarity with case details and able to ask/answer questions and/or 
participate at the Discovery in character. 

Keeps questions / responses within the scope of the case in a way that 
demonstrates a strong sense of a trial strategy. 

Use of objections throughout the discovery.



Law Culminating Rubric – Book of Arguments 

Culminating Deadlines 

Prosecution or Defence Counsel 

Book of Arguments Contents 

1. Case Citation 

2. Fact T-Chart & Fact Ladder 

3. Opening Statement 
   

4. Direct Examination (include a 
transcript of (a) your actual witness 
questions, (b) the anticipated response, 
and (c) the purpose of each question) 

5. Cross Examination (include a 
transcript of (a) your actual witness 
questions, (b) the anticipated response, 
and (c) the purpose of each question) 

6. Closing Arguments 

7. Exhibits / Evidence (used at trial) 

8. Works Cited & Works Consulted 

    /20 Marks 

A Level 4 Demonstrates the following: 

Demonstrates thorough knowledge and understanding of effective advocacy 
skills, case materials, and role as counsel in creating the book of arguments. 

Demonstrates a high degree of critical analysis, interpretation and original 
thought in writing a persuasive trial theory and designing questions that 
effectively support that theory. 

A clear and crisp written opening and closing argument that outlines the 
prosecution’s / defence’s theory, key evidence and facts, and connection to the 
relevant law at trial. 

Direct and cross-examination transcript adopts proper question sequence and 
trial procedure that demonstrates careful preparation.  Connects witness 
testimony to facts / evidence needed to prove case (transcript includes question 
sequences and the purpose and anticipated response of each question asked).  

Uses critical writing skills, such as, identifying facts in dispute and supporting 
details, assessing validity of arguments and conclusions, making inferences, 
evaluating implicit and explicit ideas, detecting assumptions, omissions and 
biases with a high degree of effectiveness. 

Excellent grasp of written communication skills (e.g., correct grammar and 
sentence structure; adoption of proper book format; use of persuasive language 
and rhetorical devices; etc.). 

Demonstrates professionalism and authenticity in the product created, including 
the preparation of exhibits / physical evidence. 

Organizes ideas and information coherently and transfers knowledge and skills to 
a new context with a high degree of effectiveness. 

Deadlines

Discovery Date and Transcript 

Book of Arguments (ALL TRIALS) 

Trial Performance 


