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MITIGATING CIRCUMSTANCES 

[55]  There  are  also  several  mitigating  circumstances  that  are  to  be  considered  in  favour  of  the 
offender.  Since mitigating factors apply to the offender in general, the court is required to consider 
these factors as they apply to both the C.A. offences and the J.H. offences.

[56] The offender plead guilty.  As indicated, this matter was complex and involved investigative 
witnesses from both Canada and the United States.  Had the matter proceeded to trial, the crown 
would have had to call 24 witnesses from nine locations in the United States.   The preliminary 
inquiry alone would have lasted for three weeks.  It should be noted that the preliminary inquiry 
would have occurred in the Easterville community where regular sittings occur once per month, 
there are no hotels, and travel from any location outside northern Manitoba requires an additional 
flight and travel via car.  The trial would have consumed a further 4 to 5 weeks of court time.  The 
disclosure associated to the case was described as  “massive”  by the crown,  and involved several 
search warrants.  The case was complex in that some degree of expertise would have been required 
to translate the language of cyber space to the trier of fact.  Furthermore, the civilian witnesses 
were unique in that two were international celebrities, and one, J.H., was so emotionally distraught 
by the process that having her travel from Texas to testify would have taken a tremendous toll on 
her.  Accordingly, the offender is to be given significant credit for her decision to plead guilty.

[57]  It  is  also necessary  to consider  that  the offender  comes before the court  with no criminal 
record.  This is significant given that her environment growing up was such that she could have 
easily found refuge with negative peers or by turning to alcohol and drugs in order to cope.

[58] The offender was raised never having the guidance of a father, and with her mother first having 
significant alcohol addictions, then being bed ridden due to health concerns.  The offender’s aunt, 
who  was  the  glue  that  held  the  family  together  became  her  surrogate  mother  and  raised  her.  
However,  the offender lost  her aunt,  along with both maternal  grandparents prematurely,  which 
impacted  the  offender  greatly.   Interestingly,  while  the  date  of  her  aunt’s  death  has  not  been 
specified, it has been placed as being around the time that the offender’s computer usage became 
criminal.


