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ROLSTON, P.J.

AGGRAVATING AND MITIGATING CIRCUMSTANCES 

[41] The court is also required to increase or reduce a sentence based upon any relevant aggravating 
or mitigating circumstances relating to the offence or the offender.   It is therefore necessary to 
examine the offender’s aggravating and mitigating circumstances.

AGGRAVATING CIRCUMSTANCES 

[42] It should be noted at the outset, that since the C.A. offences are being dealt with separately 
from the J.H. offences, the offender should not face double punishment by using one offence as an 
aggravating feature of the other.   That being the case,  there are aggravating factors that apply 
equally to each offence.   The motivation for committing both sets of offences is aggravating in 
nature.  In her pre-sentence report, the offender blamed her behaviour on boredom and lack of 
friends.  It is significant to note that the offender was not working at the time of the offences, nor 
was she engaged in school or any other pro-social activity outside of her home.  In each case, the 
investigation involved significant police resources which were tied up over a long period of time in 
two countries.  Lastly, the arrest of the offender was very public in nature, causing a great deal of 
media attention on the offender’s home community, which was portrayed in a negative light.  This 
caused local  elders  to  feel  negatively  and unfairly  judged by the outside world.   Each of  these 
aggravating circumstances are to be considered as to each of the offences that are before the court.

The C.A. Offences 

[43] The offences involving C.A., P.D. and N.P. were planned, complex, and carried out over a long 
period  of  time.   Unlike  a  crime of  opportunity,  where  an  offender  might  act  out  of  a  sudden 
impulse, this matter had to be planned out.  Over the course of greater than a year, the offender 
executed a series of deceitful acts, each leading her prey to fall into the trap she had set.   Her 
actions reflect that despite her limited education, the offender has an in-depth understanding of 
people that allowed for her manipulate them in nefarious ways.  The C.A. series of offences were 
carried out such that the offender had to take small  complex steps to make her identity appear 
legitimate, which involved obtaining personal information and manipulating it to gain the trust of 
each victim.  The offences took over a year to perfect, with the Fake C.A. Facebook page being 
created around the end of 2010, cumulating in the orchestration of the meeting between P.D. and 
C.A.  in  December,  2011.   The  planned,  complex  and  lengthy  duration  of  theses  offences  are 
aggravating factors for sentencing purposes.

[44] There was significant victim impact occasioned by the offender in this case.  Section 718.2(iii.1) 
of the Criminal Code of Canada mandates that evidence that the offence had a significant impact on 
the  victim,  considering  their  age  and  other  personal  circumstances,  including  their  health  and 
financial situation shall be deemed to be aggravating circumstances.

[45] In C.A.’s  world, reputation is a commodity that allows an individual to parlay physical skill 
into marketability.  An athlete’s time in the spotlight is relatively brief.  Those who achieve fame 
in  sports  have  dedicated  their  life  to  getting  to  that  brief  window  of  opportunity.   Once  a 
reputation has been sullied, the stain remains with the victim to some extent even if the loss of 
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reputation was not deserved.  The offender’s actions caused C.A. to lose his playing contract; his 
reputation  and  thus  his  marketability;  and  his  ability  to  give  back  to  the  community  through 
working  with  underprivileged  children.   In  short,  the  offender  came  very  close  to  ruining 
everything C.A. had worked for all of his life.  The fact that she did not totally destroy C.A. speaks 
more to C.A.’s ability to emerge through adversity than anything that the offender did or did not do.

[46] No victim impact statement was received from P.D. or her mother.  That is not to say that they 
were  not  impacted  by  the  offender’s  actions.   While  P.D.  appeared  to  be  an  adult,  she  was 
underage.  The criminal justice system in Canada has recognized that young people do not make 
choices with the same maturity as do adults.  The offender capitalized on the fact that P.D. had an 
interest  in  celebrity  that  is  typical  of  young  teenaged  females.   P.D.  was  manipulated  by  the 
offender to the point where P.D. was compromised in a way that is most feared by teens and parents 
alike in today’s world: the threat of having her naked image disseminated into cyber space.  This 
was followed by actual threats of bodily harm that were taken seriously because of the fact that they 
were apparently made by someone who had power and wherewithal to carry out these threats and 
knew of her address.  While the court has not received statements that these actions impacted P.D. 
and her mother, it is obvious that the offender’s actions caused real consequence to both.

[47] N.P. was also impacted by the offender’s actions.  She described that after the offender’s scam 
was exposed, she “built a wall”, and was no longer open to being as giving.  While the offender’s 
actions impacted N.P. the least, the fact that an actress’s charitable spirit was broken by the offender 
does merit consideration in light of N.P.’s ability to help others, given her station in life.

[48] The offender also shows little, if any insight into her offending behaviour.  For example, when 
asked about the offences relating to C.A., she reflected that if this had not happened, he would have 
not won a championship ring in Miami (where C.A. signed at the conclusion of the 2012 season).  
The offender stated, “It was a good thing, doesn’t it seem like it?  For me it’s not.”  The offender 
went  on  to  point  out  that  it  was  not  her  who  phoned  the  police,  and  told  the  writer  of  the 
presentence report, “I never say I’m sorry, I don’t say bad things to people unless I mean it – so I 
don’t have to say sorry.”  While the offender did say in court, “I am sorry- for all of this.  I just 
don’t want to go to jail” it is evident that she has little insight into the fact that although she was 
using the victims as players in her fantasy world, her actions caused them real harm.  It follows that 
she has little remorse for her actions and that her words in court reflect that her regret is focused on 
the possibility of jail, rather than the position that she put her victims in.

The J.H. Offences 

[49] Similarly to the C.A. offences, the J.H. offences were planned, complex and carried out over a 
longer  period of  time.   The offender  built  a  relationship posing as  T.T.  over  a  period of  eight 
years.  In order to create a genuine appearance, the offender introduced other characters from T.T.’s 
life; obtained nude photographs of a male which were passed off as T.T.; and left voice messages from 
a male voice that the offender was able to generate from the internet.  All of this was an elaborate 
ruse, designed to enable the offender to take advantage of J.H. to obtain material goods, have J.H. 
execute various deeds for her, and further the fantasy existence that the offender had created for 
herself.

[50] Further, the offender was arrested on January 15, 2013 and released on a promise to appear on 
conditions that she not access to the internet.  Despite this fact, she texted J.H. to try to have her 
take responsibility for the C.A. search warrant, after convincing her family to reconnect her to the 



internet via cell phone.  Given the relationship that had developed between the offender and J.H., 
this is a major aggravating factor.  Also, prior to the offender’s second arrest, she elicited a third 
party to erase the Fake T.T. Facebook page, which would have been evidence as to the J.H. offences.

[51] J.H. also did not provide a victim impact statement.  According to submissions, J.H. was “not 
emotionally ready” to do so.  Reportedly, J.H. was devastated to learn that an eight year relationship 
that she had emotionally bought into was a sham.  J.H. forfeited her own well being for the Fake 
T.T., by sacrificing her own basic needs to spend her limited resources in order to provide “stuff” to 
the offender.  Meanwhile the offender, as Fake T.T. was emotionally abusive to J.H., often berating 
her  in  written  correspondence  during  their  daily  contacts.   It  is  evident  that  the  offender 
recognized that J.H. was a particularly vulnerable person with limited financial wherewithal,  and 
nonetheless took advantage of J.H. in a cruel and prolonged manner.

[52] As stated, section 718.2(iii.1) requires the court to consider victim impact, including personal and 
financial circumstances.  Section 380.1(1) of the Criminal Code of Canada also mandates that where 
an offender is being sentenced for fraud, the following factors which are present in this case shall be 
considered aggravating:

• the magnitude, complexity, duration or degree of planning of the fraud committed was significant;
• the offence had a significant impact on the victims given their personal circumstances including 

their age, health and financial situation;
• the offender concealed or destroyed records related to the fraud or to the disbursement of the 

proceeds of the fraud.

[53] The Crown has argued that the offender’s relationship with J.H. was tantamount to a domestic 
relationship, and therefore the court should apply section 718.2(ii) of the Criminal Code of Canada 
which states that evidence that the offender, in committing the offence, abused the offender’s spouse 
or common-law partner constitutes an aggravating factor.  With respect, although the offender’s 
fraudulent behaviour involved the guise of  a  relationship,  the offender did not have an ongoing 
domestic relationship with J.H., and therefore it would be inappropriate to apply section 718.2(ii).  
Nonetheless, those aggravating factors that have been articulated and are covered by sections 380.1 
and 718.2(iii.1) properly encapsulate the nature of the relationship between the parties.

[54]  When questioned about  the J.H.  offences,  the pre-sentence report  notes  that  the offender 
seemed emotionless, and stated, “I don’t apologize for anything, I try my best to avoid people so I 
don’t get in trouble with them and avoid situations, so I don’t have to apologize for anything, if there 
is anything I can do to prove I’m sorry I will.  I want them to know I’ll do anything, I don’t want to 
go back to jail.”  Given that the offender attempted to convince J.H. to take responsibility for the 
offender’s acts, these comments reflect a similar lack of insight and remorse as was exhibited for the 
C.A. offences.
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