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PRINCIPLES OF SENTENCING 

[33] The present case is unique in that there are very few precedent cases on which the Court can rely to 
create a range of sentences to compare and contrast with that of this offender.  Counsel did provide the 
court with R. v. P.(D.K.) [1991] B.C.J. No. 2998, as precedent for a “loss of reputation” case.  While this case 
was of some assistance, the magnitude of the P.(D.K.) case pales in comparison to the present circumstances 
in a significant way in terms of the personal and financial toll taken from the victims.  Additionally, the 
offender’s personal circumstances were not analogous to the offender in the P.(D.K.) case.  Lastly, P.(D.K.) 
predated  the  availability  of  a  conditional  sentence  order.   It  is  necessary,  in  light  of  the  absence  of 
comparable case law to examine basic sentencing principles and apply those principles to the case at bar to 
each series of offences.

SENTENCING IN CASES WHERE THERE IS MULTIPLE COUNTS 

[34] The offender has plead guilty to several charges that arise from a series of interactions via the internet 
against multiple victims.  The court must therefore determine whether the sentences imposed should be 
concurrent or consecutive to one another.  It is incumbent upon the court to follow the direction of the 
Court of Appeal most recently affirmed in R. v. James 2013 MBCA 14 (CanLII):

1. Are the offences to be served consecutively?
2. If they are to be consecutive, what is the appropriate sentence for each offence?
3. Is the total sentence excessive for this offender as an individual?
4. If the total sentence is excessive, then it should be given a last look and adjusted accordingly.

[35] In R. v. Draper, 2010 MBCA 35 (CanLII), among many other cases, the Manitoba Court of Appeal has 
cautioned the lower courts not give offenders a “free pass” in relation to offences where multiple counts are 
being considered.  While the offender committed an intricate series of offences that at first blush appear to 
be a single web of entangled lies that are inseparable from one another, the offences can, and should be 
considered in two distinct groupings.

The C.A. Offences 

[36]  The first set of offences was perpetrated against C.A.,  P.D. and N.P..   These include extortion of 
$3,000.00 from C.A.; fraudulently personating C.A. to the disadvantage of C.A. and N.P.; uttering threats 
to  P.D.;  personating  P.D.  to  the  disadvantage  of  C.A.;  and  personating  the  mother  of  P.D.  to  the 
disadvantage of C.A..  These offences are part of one ongoing series of dishonest acts perpetrated against a 
number of victims pursuant to one common design.  Accordingly, it is appropriate to sentence the offender 
on a concurrent basis for each of these offences.

The J.H. Offences 

[37] The remaining two counts, personation of T.T. to the disadvantage of J.H. and fraud under $5000 of 
J.H., are two offences that are part of one single series of acts, but form a separate narrative to the C.A. 
offences.   These offences were perpetrated over a much longer time frame than the C.A. offences and 
impacted the victim in a different way.  Therefore the offences involving J.H. shall be concurrent to one 
another, but consecutive to the C.A. offences.

https://www.canlii.org/en/mb/mbca/doc/2013/2013mbca14/2013mbca14.html
https://www.canlii.org/en/mb/mbca/doc/2010/2010mbca35/2010mbca35.html


GENERAL SENTENCING PRINCIPLES 

[38] Counsel agree that a jail sentence is the appropriate sentence in this case.  The court is required to 
consider a number of factors in determining whether a fit and appropriate sentence involves the imposition 
of  jail  in  the  community.   The fundamental  purpose  of  sentencing  is  to  contribute,  along with  crime 
prevention initiatives, to respect for the law and the maintenance of a just, peaceful and safe society by 
imposing just sanctions.  At the same time, a sentence must be proportionate to the gravity of the offence 
and the degree of responsibility of the offender.  There are several objectives set out in the Criminal Code of 
Canada that are meant to achieve this fundamental purpose.

DENUNCIATION AND DETERRENCE 

[39]  Deterrence and denunciation are  important  sentencing factors  for  this  offender.   In both sets  of 
offences before the court, the offender has offended using the internet.  In many respects the internet has 
become the last lawless frontier of our society.  It is a place where it is easy to remain anonymous.  Cyber 
predators can offend from behind their keyboards without regard to the victims they leave in their wake, no 
matter what real life borders separate them from their victims.  The online predator hides in a cyber forest 
of  IP addresses,  usernames,  and  passcodes;  buttressed  by  the  fact  that  real  world  boundaries  cause 
jurisdictional issues for the authorities.  This sentiment is not new in the criminal justice system.  The 
court in R. v. Alicandro (2009) 2009 ONCA 133 (CanLII), 95 O.R. (3d) 173 (ONCA) had the following to say 
in the context of internet luring (at paragraph 36):
The Internet is a medium in which adults can engage in anonymous, low visibility and repeated contact with 
potentially  vulnerable  children.  The  Internet  can  be  a  fertile  breeding  ground  for  the  grooming  and 
preparation associated with the sexual exploitation of children by adults. One author has described the 
danger in these terms:
 

For those inclined to use computers as a tool for the achievement of criminal ends, the Internet provides a vast, 
rapid and inexpensive way to commit, attempt to commit, counsel or facilitate the commission of unlawful acts. 
The Internet's one-too-many broadcast capability allows offenders to cast their nets widely. It also allows these 
nets to be cast anonymously or through misrepresentation as to the communicator's true identity. Too often, these 
nets ensnare, as they're designed to, the most vulnerable members of our community -- children and youth. . . .

 
Cyberspace  also  provides  abuse-intent  adults  with  unprecedented  opportunities  for  interacting  with 
children  that  would  almost  certainly  be  blocked  in  the  physical  world.  The  rapid  development  and 
convergence of new technologies will only serve to compound the problem. Children are the front-runners 
in the use of new technologies and in the exploration of social life within virtual settings.

[40] While luring cases involve victims that are particularly vulnerable, the court’s observations regarding 
the use of the internet as a tool of crime apply equally to the case at bar.  The internet is a tool of daily use 
for most citizens of the developed world for commerce, recreation, education, and in almost all facets of life 
in general.  In order to properly utilize the services available on the internet, one must be able to trust that 
information  will  be  protected.   As  technology  rapidly  develops,  so  do  the  opportunities  to  exploit 
unsuspecting users, both financially and emotionally.  The combination of the global scope and anonymous 
nature of the internet results in fertile ground for online criminality.  It follows that misuse of the internet 
in circumstances where the offender is able to anonymously manipulate his or her victims should be met 
with a sentence that places import on deterrence and denunciation.
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