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ROLSTON, P.J.

WHAT IS THE APPROPRIATE SENTENCE FOR EACH OFFENCE? 

[70] It is agreed that both sets of offences warrant a jail sentence.  Prior to determining whether 
the offender is entitled to a conditional sentence order it is necessary to determine whether the total 
sentence should be less than two years.

The C.A. Offences 

[71] In light of the necessity to impose a sentence that addresses both deterrence and denunciation; 
the many aggravating factors; the high degree of victim impact; and the inability for the offender to 
make meaningful reparations to her victims, but taking into account the offender’s background and 
mitigating factors, a total jail sentence of 15 months is appropriate, to be broken down as follows:

Information 1

Count 1 Extortion of C.A. (section 346(1.1)(b) of the Criminal Code of Canada) – 15 months;

Count 2 Personation of C.A. to the disadvantage of N.P. and P.D. (section 403 of the Criminal 
Code of Canada) – 15 months concurrent;

Count 5 Uttering threats to P.D. (section 264.1(1)(a) of the Criminal Code of Canada) – 6 months 
concurrent;

Information 2

Count 2 Personation of P.D. to the disadvantage of C.A. (section 403 of the Criminal Code of 
Canada) – 15 months concurrent; and

Count 3 Personation of the mother of P.D. to the disadvantage of C.A. (section 403 of the 
Criminal Code of Canada) – 15 months concurrent.

The J.H. Offences 

[72] Similarly, on account of the need for deterrence and denunciation; the aggravating factors; the 
high degree of victim impact; the inability for the offender to make reparations to her victims, but 
accounting for the mitigating background factors of the offender, the appropriate total sentence is 
eight months, concurrent to one another but consecutive to the C.A. offences.

AVAILABILITY OF A CONDITIONAL SENTENCE ORDER 

[73] Since the appropriate sentence is a jail sentence less than two years, it is necessary to consider 
whether  the  offender  should  be  allowed  to  serve  her  sentence  in  the  community  by  way  of  a 
conditional sentence order.  It should be noted that while the conviction for extortion would now 
not qualify for this type of sentence, a conditional sentence is not precluded because the offences 
occurred before the conditional sentence provisions were amended.   It is equally clear that the 
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offender would not pose a danger to the community if she was allowed to serve her sentence by way 
of house arrest.  Further, the court must consider alternatives to jail as an offender should not be 
deprived of liberty, if less restrictive sanctions may be appropriate in the circumstances.  This is 
particularly so in the case of this offender as she is of aboriginal descent.  However, as was stated in 
Gladue  and  repeated  in  Ipeelee,  section  718.2(e)  should  not  be  taken  as  requiring  an  automatic 
reduction of  sentence.   Nor  should  a  conditional  sentence  order  automatically  be  granted  just 
because such a sentence is available.

[74] A conditional sentence should only be imposed where all of the circumstances suggest that such 
a sentence is consistent with the principles of sentencing.  In this case, there are several factors 
that lead to the conclusion that a conditional sentence is not appropriate:

• The need for emphasis on deterrence and denunciation;
• The period of time over which the offences occurred;
• The high victim impact and the inability for the offender to make reparations;
• The lack of insight that the offender has as to the offences;
• The fact that the offences continued after the offender was arrested and released on two separate 

occasions; and,
• The fact that house arrest is so similar to the current lifestyle that the offender is currently living 

that such a sentence would not contribute to her rehabilitation.

[75] Accordingly, the only conclusion that can be reached is that a conditional sentence order would 
not contribute to respect for the law and the maintenance of a just, peaceful and safe society as it 
would not be a just sanction based upon the principles of sentencing.

LAST LOOK 

[76] The sentence for all matters equates to 23 months of real jail.  However, at this juncture, the 
court  must  take  a  “last  look”  to  determine  whether  the  sentence  is  “just  and  appropriate”  in 
totality.  The court may reduce a sentence on the basis of totality where, the cumulative sentence 
does  not  exceed  the  overall  culpability  of  the  offender,  or  where  the  total  sentence  would  be 
“crushing” to the offender.  The higher the moral culpability, the less likely the total sentence will 
be reduced to any extent, if at all (see R. v. Traverse 2008 MBCA 110 (CanLII) at paragraph 70).  As 
indicated in the present case, the offender can be considered to have lesser moral culpability due to 
the circumstances related to her background.  Further, she has lived a reclusive lifestyle that will 
make her residence in real jail more difficult than a typical first time offender.  Based upon these 
factors,  a 23 month sentence would be crushing to her.   Accordingly,  her total  sentence will  be 
reduced as follows:

Information 1

Count 1 Extortion of C.A. (section 346(1.1)(b)  of the Criminal Code of Canada)  –  15 months 
reduced to 10 months;

Count 2 Personation of C.A. to the disadvantage of N.P. and P.D. (section 403 of the Criminal 
Code of Canada) – 15 months concurrent reduced to 10 months concurrent;

Count 5 Uttering threats to P.D. (section 264.1(1)(a) of the Criminal Code of Canada) – 6 months 
concurrent;
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Information 2

Count 2 Personation of P.D. to the disadvantage of C.A. (section 403 of the Criminal Code of 
Canada) – 15 months concurrent reduced to 10 months concurrent; and

Count 3 Personation of the mother of P.D. to the disadvantage of C.A. (section 403 of the 
Criminal Code of Canada) – 15 months reduced to 10 months concurrent.

The sentence for the J.H. offences will remain 8 months consecutive.

[77] It is also clear that reintegration into society and rehabilitation will require the assistance of 
probation services.  Accordingly , the offender will be placed on two years of supervised probation 
with the following conditions:

• Keep the peace and be of good behaviour;
• Appear before the court when required to do so by the court;
• Remain  within  the  jurisdiction  of  the  court  unless  written  permission  to  go  outside  that 

jurisdiction is obtained from the court or the probation officer;
• Notify the court or probation officer in advance of any change of name or address and promptly 

notify the court or supervisor of any change of employment or occupation;
• Report within 48 hours of your release from custody to probation services, and thereafter in the 

manner and time as directed by probation services;
• Perform 200 hours of community service work in the first 18 months of your probation order;
• Attend, participate and complete counselling as directed by your probation officer to include (but 

not  limited  to)  victim  sensitivity  training,  employment  counselling,  and  cultural 
awareness counselling;

• Not  to  access  the  internet  except  for  educational  and employment  purposes  while  under  the 
supervision of Probation Services; and,

• No contact or communication directly or indirectly with P.D., J.S., T.T., C.A., J.H. and N.P.

Pursuant to section 743.21  of  the Criminal  Code  of  Canada  the offender shall  have no contact or 
communication directly or indirectly with P.D., J.S., T.T., C.A., J.H. and N.P. while she is in custody.
There will be an order of forfeiture of the photographs of P.D. pursuant to section 164.2(1) of the 
Criminal Code of Canada and forfeiture of all other items seized pursuant to section 490.1(1) of the 
Criminal Code of Canada.
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