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GITTING THE INSIDERS STORY OUT: WHAT
POPULAR FILM CAN TELL US ABOUT LEGATL,
METHOD'S DIRTY SECRETS

by
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I said theré is' no justice as they led me out the door and the Judpe said,
“This tsnta court of justiee, ity a court of low .
-Liwe from o Billy Bragg song, "Waiting on Remand," Yorker's Plaviime (1988)

fir ihis papoer, e wathors seck 1o use the insights pained by viewing and
thinking critically about i range of Hallvwood films 1o beder iluminaie ithe
discipliimary blindspots of taw, Both fus and Jilm are viewed as social insiiti-
tions, engaged in telling stories abowt sociel life. Hollywood films are often
eritical of law and legal instintions. Lavw is dismissive of its represenianton
within papular culivre. However, the authors argue that b disregards cine-
maetic cynicism ahout itself ar it peril and that there is mach (o learn by ink-
ing cinematic portravals of law very seriogsly—nol as representaiions of the
rieth of fawy bar as anadogies for how low isell operutes in CONSIneHng
tricth. Indeed, the authors conelide by arguing that lawe requires a beter con-
ception of iiself as o cudirally productive insiitution, Low, ke film, is nen
simply engaged in the finding of truth, but alse more fundanenndly i the
making of meaning.

1. INTRODUCTION

Hallywood has fong been obsessed with law, truth, and justice. n partic-
uiaz, Hollywood cinema has soughl to trouble the carrespondence Bielween
law E:_,,._:u:no that is presumed by most traditional approaches (o legul
institutions and theory, A classic opposition between law and justice s
found in films such as Adam’s Rib, Mr. Smith Goes lo Washington and The
Man Who Shot Liberty Valance. The films work by crealing o slippage
belween what is cinematically represested as the essential ruih of w miatter
and a lesser, limited ordistoried 1ruth that Lthe law is able o grasp. The dra-

matic tension turns on the desire that the “whote truth” be revealed so ihat

justice may_be done, Maore recenl films that trade (sometimes ambiv-
alently}upon this.particular dickatamy include The Thin Blue Line, Theime
and Lauise and The Insider. Somelimes a heroic protegonist (tike a Karen
Silkwood or an Erin Beockovileh) is able 1o save the day, stitching topeiher
the threads of faw and justice through extraordinary perseverance and al
great personal cost. Olen, however, the lepal sysiem

seen as heyond




e Outlaw Tilms, like Unforgiven or Thelma and Louise, diclale

ver measure of |

tiee is 1o be scer will be in the hands of the

scholaes have soughl o paint sut the sippages between
ang Qs operation Trem many dilterent perspeclives,
and geonomics scholars may Tind themselves united on
bul their eritiques ol the operation of Tosmal legul ductring have

sils and faw

thinking critically aboul a range of Mellywood fiims 1o beuer fllumi-
s some of the more shadowy comers of our own discipline. While we

it film-makees have any beller aceess to “lruth™ abowt
Taw than law professars, we do suggest hal thinking about how both “jus-
and the “real™ are construcied i m wilt help us o see paralict pro-
ol work in the legal world. The paper beging with & two par
(ruductary section, in which we present the conegplual prablematique of
e paper and review the extant scholarship on law and film. In the second
seetion, we examine three dimensions alonp which a new critical cinemalic
legal methodology might be conslructed. Ultimately, we argue that the dis-
ne of law disregards cinemalic cynicism abeut itself al ils peril.
Drdend, we siggest that there is mueh 10 learn by 1aking cinernatic portray-
ol law very seriousty, nol as representalions of the “trulh™ of law, bul as
lngics for how Taw iisetl aperales in constructing truth.

H. THE Emm...:__fam.oy,, ;ﬁ\ >ZD ITS CRITICS

A, Law, Truth and the Question of Meauing

This paper (akes ils :._mv:m__,oz (and its {itle) from (he recent Hotlywoud
[ilm (based on a “lrue story™) in which a recenlly fired excoulive of a
tubaceo company is eonvineed lo go public with vital inside information
cancerning the ohacco industry’s pusposelul manipulation of the addictive
‘properties of nicotine in their cigarettes by a deeply commitled and slrate-
pically adept producer for the CBS news program 60 Minutes. Despite the
producer's heroic efforts, the legal maneuverings of “big lobacco” manage
el the public airing of the insider’s inlgrview. The interview is
Wy alred only when ail the informalion has already become avaitable to
the public and the credibility of the “insider” has been virulenlly altacked
in  personal sncar cantpaign. White we will have more Lo say about t
by way of introduction we woutd simply like to point oul thal the
slory of The Insider direets our atlention 1o @ number of issues which we
are roubled by, Ameng other things, he film reveals the deep inlerpencirit-
+ hetween the institutions of popular cutlure (here, the world of news-
s and “infolainment®) and law and inviles us Lo consider the rale
tegat systent in the search for “lrul "
Al mosl Tundamental tevel, bolh this paper and the [im are about

o of

)

unpacking the role(s) law plays in the coastruction ol socisl me
[ F

inp.
1 hiwve historically enjoyed, in
David Black's phrase, a “license to asbitrale the social imagioary,” in nci-
ther case is his process particulirly transparent. That s, the processes
through which these inslitgtinns shape vnr-perceplions ‘ol the meanimg of
_:m_.n. are neithr mc.:nn_:x :nr::E_EEE._...:3 well understood. Lepal
stitutions Form 0 sigrificand part of the Lerrain an which ﬁ:_wwmr_z wver
meaning take place and yel this paper will argoe that scholars are hampered
in their sbility to effectively accaunt for (he social role ol law because the
discipling of law doesn™t have an adequale conception ol itscll as a “mean-
_ing-making”, as.opposed o a “truth-finding” institution, The Holtywood
fm indusiry is not ..m.:::g.‘Q.oc:z_:_._:cu. fwe will argee that ralher than
dismisging movies aboutl Imw tor their lack of weehnical veracily {e.g.: |
“hearsay rule™” did nol work that way; 4 cross examnining lawyer wouldl

sever ask a question to which she didn’t know the answer), we may foek 1o

ms such as The Insider Tor e insights they provide inlo vur own disci-

plinary blindspols. In the second parl af 1his papuer, we will identily and

‘explore three insights related to the construction of meaning: e role of

narralive; the role of “brute perception:™ and the implications ol audience

reception and multiple readings. To some extenl, these ingights track asgu-

meats which have for some time been made by critical fegal scholars, lem-

inists, critical race theorists and others. However, in ihis paper, we scel not

only 1o build on these critiques, but also to push them more firmly Lo the

centre of public dialogue concerning both law’s claims lo legilimacy and

its meaning-making function. .

Cur collaboration had ils origins in an ._.,:E.nmmn:u:_z:w project at the
University of British-Cofumbia, a project whase main ambition has been to
examine a range of contemporacy challenges to the process by which legal -
knowtedge is constructed, and Lhereby, to influence our collective under-
standings of the nature of that knowledge. One of the guiding premises of *
(hat projeet is that despite considerable amount of social and legal chanpe
over lhe course of the past several decades if nol the past cenlury, conven-
tional represeniations of the diseipline of law have remained reiarkably

s

unchanged. \Trom the oulside, legal institutions, the vw_n:nn of law and the

While hoth faw and [FHm oarce instilutions wh

{Taw itself appear 1o have been dramatically transformed, yed from the inside

(inside law schools, and to a lesser extent, courtrooms and law olfices) the
parameters of the discipline appear o have strayed littie from heir nine-
_cm,_:: cenitury posilivisl rools. Even al the beginaing of the 2st cenlury, in
the Canadian law schools where we spend our days, the law is convenlion-
ally understood as an aulonomous, sclf-contained system ol rules; (d'sludy
the “law” means to study tegal doctrine as found primarily in case law and
statute; legal reasoning is taught as the primary “metbod™ through which
legal doctrine is articulated and discussed. The method of legal reasoning is

presented as analogous to scientific reasoning; it is expected 1o aspire lo the

_M_Ee standards ol objectivity and coherence. | -
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